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CHAPTER__304_____

AN ACT concerning

Higher Education Institutions - Blind Individuals - Access to Technology

FOR the purpose of requiring the governing boards of public institutions of higher education to develop, by a certain date, a certain clause relating to nonvisual access for use in the procurement of certain technology; requiring the nonvisual access clause adopted by the governing bodies of certain institutions to be consistent with certain standards developed by the Department of Budget and Management; defining certain terms; and generally relating to nonvisual access standards for the procurement of technology for blind individuals by public institutions of higher education.
BY repealing and reenacting, with amendments,

Article - Education

Section 12-101, 12-112, and 14-109
Annotated Code of Maryland

(2004 Replacement Volume and 2004 Supplement)

BY adding to

Article - Education

Section 14-409 and 16-318

Annotated Code of Maryland

(2004 Replacement Volume and 2004 Supplement)

BY repealing and reenacting, without amendments,

Article - State Finance and Procurement

Section 3-412

Annotated Code of Maryland

(2001 Replacement Volume and 2004 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF

MARYLAND, That the Laws of Maryland read as follows:

Article - Education

12-101.

(a)
 In order to foster the development of a consolidated system of public higher education, to improve the quality of education, to extend its benefits and to encourage the economical use of the State's resources, the University System of Maryland is established in accordance with the provisions of this title.

(b)
 In this title the following words have the meanings indicated.

(1)
 "Board" or "Board of Regents" means the Board of Regents of the University System of Maryland.

(2)
 "Chancellor" means the Chief Executive Officer of the University System of Maryland and the Chief of Staff for the Board of Regents.

(3)
 "President" means the Chief Executive Officer of a constituent institution of the University System of Maryland.

(4)
 "Constituent institutions", "institutions", or "campuses" means the following public senior higher education institutions under the jurisdiction of the Board of Regents:

(i)
 University of Maryland, Baltimore;

(ii) 
University of Maryland Baltimore County;

(iii) 
University of Maryland, College Park;

(iv) 
University of Maryland Eastern Shore;

(v) 
University of Maryland University College;

(vi)
 Bowie State University;

(vii) 
Coppin State University;

(viii)
Frostburg State University;

(ix)
Salisbury University;

(x)
Towson University; and

(xi) 
University of Baltimore.

(5) 
Centers" or "Institutes" means the following components of the system under the jurisdiction of the Board of Regents:

(i) 
University of Maryland Center for Environmental Science;

(ii)
 Cooperative Extension Service and the Agricultural Experiment Station;

(iii) Statewide Medical Education and Training System;

(iv) 
Fire and Rescue Institute; and

(v)
 Any other center, component, or institute established and operated by the System in accordance with its mission.

(6) 
"University" or "University of Maryland" or "University of Maryland System" means the University System of Maryland.

(7) 
"COMPUTER-BASED INSTRUCTIONAL TECHNOLOGY" MEANS COMPUTER HARDWARE OR SOFTWARE USED BY FACULTY AND STUDENTS IN THE DELIVERY OF THE INSTRUCTIONAL PROGRAM.

(8)
 "TECHNOLOGY" MEANS THE LATEST STATE-OF-THE-ART TECHNOLOGY PRODUCTS AND SERVICES, INCLUDING:

(I)
 COPPER AND FIBER OPTIC TRANSMISSION;

(II) 
COMPUTER;

(III) 
VIDEO AND AUDIO LASER AND CD-ROM DISCS;

(IV) 
VIDEO AND AUDIO TAPES OR OTHER TECHNOLOGIES; AND

(V)
 TECHNOLOGY USED FOR ON-LINE LEARNING.

12-112.

(a)
 (1) Except as provided in § 11-203(e) of the State Finance and Procurement Article, the University is exempt from Division II of the State Finance and Procurement Article.

(2) 
(i) 
Subject to review and approval by the Board of Public Works and the Administrative, Executive, and Legislative Review Committee of the General Assembly, the Board of Regents shall develop policies and procedures governing procurements by the University.

(ii) 
The policies and procedures developed under subparagraph (i) of this paragraph shall promote the purposes of the State procurement law as set forth in § 11-201 of the State Finance and Procurement Article.

(b) The Board of Regents shall develop an information technology plan for the University System of Maryland that includes information technology policies and standards, including policies and standards for information management and telecommunication systems, that are functionally compatible with the State Information Technology Plan established under Title 3, Subtitle 4 of the State Finance and Procurement Article.

(c) BY JANUARY 1, 2007, THE BOARD OF REGENTS SHALL DEVELOP A NONVISUAL ACCESS CLAUSE FOR USE IN THE PROCUREMENT OF COMPUTER-BASED INSTRUCTIONAL TECHNOLOGY.
(d) THE NONVISUAL ACCESS CLAUSE DEVELOPED UNDER SUBSECTION (C) OF THIS SECTION SHALL BE CONSISTENT WITH THE STANDARDS DEVELOPED BY THE DEPARTMENT OF BUDGET AND MANAGEMENT IN ACCORDANCE WITH THE PROVISIONS OF § 3-412 OF THE STATE FINANCE PROCUREMENT ARTICLE.

14-109.

(A)
 (1) 
IN THIS SECTION THE FOLLOWING WORDS HAVE THE MEANINGS INDICATED.
(2) 
"COMPUTER-BASED INSTRUCTIONAL TECHNOLOGY" HAS THE MEANING STATED IN § 12-101 OF THIS ARTICLE.

(3)
 "TECHNOLOGY" HAS THE MEANING STATED IN § 12-101 OF THIS ARTICLE.

[(a)]
 (B)
 (1)
 Except as provided in § 11-203(e) of the State Finance and Procurement Article, the University is exempt from Division II of the State Finance and Procurement Article.

(2) 
(i) 
Subject to review and approval by the Board of Public Works and the Administrative, Executive, and Legislative Review Committee of the General Assembly, the Board of Regents shall develop policies and procedures governing procurements by the University.

(ii) 
The policies and procedures developed under subparagraph (i) of this paragraph shall promote the purposes of the State procurement law as set forth in § 11-201 of the State Finance and Procurement Article.

[(b)]
 (C) 
The Board of Regents shall develop an information technology plan for the University that includes information technology policies and standards, including policies and standards for information management and telecommunication systems, that are functionally compatible with the State Information Technology Plan established under Title 3, Subtitle 4 of the State Finance and Procurement Article.
(D) 
BY JANUARY 1, 2007, THE BOARD OF REGENTS SHALL DEVELOP A NONVISUAL ACCESS CLAUSE FOR USE IN THE PROCUREMENT OF COMPUTER-BASED INSTRUCTIONAL TECHNOLOGY.

(E)
THE NONVISUAL ACCESS CLAUSE DEVELOPED UNDER SUBSECTION (D) OF THIS SECTION SHALL BE CONSISTENT WITH THE STANDARDS DEVELOPED BY THE DEPARTMENT OF BUDGET AND MANAGEMENT IN ACCORDANCE WITH THE PROVISIONS OF § 3-412 OF THE STATE FINANCE AND PROCUREMENT ARTICLE.

14-409.

(A)
 (1)
 IN THIS SECTION THE FOLLOWING WORDS HAVE THE MEANINGS INDICATED.

(2)
 "COMPUTER-BASED INSTRUCTIONAL TECHNOLOGY" HAS THE MEANING STATED IN § 12-101 OF THIS ARTICLE.

(3) "TECHNOLOGY" HAS THE MEANING STATED IN § 12-101 OF THIS ARTICLE.

(B)
 BY JANUARY 1, 2007, THE BOARD OF TRUSTEES SHALL DEVELOP A NONVISUAL ACCESS CLAUSE FOR USE IN THE PROCUREMENT OF COMPUTER-BASED INSTRUCTIONAL TECHNOLOGY.

(C) 
THE NONVISUAL ACCESS CLAUSE DEVELOPED UNDER SUBSECTION (B) OF THIS SECTION SHALL BE CONSISTENT WITH THE STANDARDS DEVELOPED BY THE DEPARTMENT OF BUDGET AND MANAGEMENT IN ACCORDANCE WITH THE PROVISIONS OF § 3-412 OF THE STATE FINANCE AND PROCUREMENT ARTICLE.

16-318.

(A)
 (1)
 IN THIS SECTION THE FOLLOWING WORDS HAVE THE MEANINGS INDICATED.

(2) 
"COMPUTER-BASED INSTRUCTIONAL TECHNOLOGY" HAS THE MEANING STATED IN § 12-101 OF THIS ARTICLE.

(3) 
"TECHNOLOGY" HAS THE MEANING STATED IN § 12-101 OF THIS ARTICLE.


(B)
 BY JANUARY 1, 2007, THE BOARD OF COMMUNITY COLLEGE TRUSTEES FOR EACH COMMUNITY COLLEGE SHALL DEVELOP A NONVISUAL ACCESS CLAUSE FOR USE IN THE PROCUREMENT OF COMPUTER-BASED INSTRUCTIONAL TECHNOLOGY.


(C) 
THE NONVISUAL ACCESS CLAUSE DEVELOPED UNDER SUBSECTION (B) OF THIS SECTION SHALL BE CONSISTENT WITH THE STANDARDS DEVELOPED BY THE

DEPARTMENT OF BUDGET AND MANAGEMENT IN ACCORDANCE WITH THE PROVISIONS OF § 3-412 OF THE STATE FINANCE AND PROCUREMENT ARTICLE.

Article - State Finance and Procurement

3-412.


(a) 
The Chief and the Board, in consultation with other units of State government, and after public comment, shall develop a nonvisual access clause for use in the procurement of information technology and information technology services which specifies that the technology and services:



(1) 
must provide equivalent access for effective use by both visual and nonvisual means;



(2)
 will present information, including prompts used for interactive communications, in formats intended for both visual and nonvisual use;



(3) 
can be integrated into networks for obtaining, retrieving, and disseminating information used by individuals who are not blind or visually impaired; and



(4) 
shall be obtained, whenever possible, without modification for compatibility with software and hardware for nonvisual access.


(b)
 (1)
 Except as provided in paragraph (2) of this subsection, the nonvisual access clause required under subsection (a) of this section shall be included in each invitation for bids or request for proposals and in each procurement contract or modification of a contract issued under Title 13 of this article, without regard to the method chosen under Title 13, Subtitle 1 of this article for the purchase of new or upgraded information technology and information technology services.



(2)
 Except as provided in subsection (a)(4) of this section, the nonvisual access clause required under paragraph (1) of this subsection is not required if:




(i)
 the information technology is not available with nonvisual access because the essential elements of the information technology are visual and nonvisual equivalence cannot be developed; or




(ii)
 the cost of modifying the information technology for compatibility with software and hardware for nonvisual access would increase the price of the procurement by more than 5 percent.


SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect October 1, 2005.

